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INTRODUCTION
 
On July 17 and 18, 2014, Hearing Officer Hazel E. Hanley heard this appeal. Sean T. 
Olson, Esq. of The Olson Law Firm, represented Petitioner Stephanie L. Southard. 
Assistant City Attorney Kristen A. Merrick, Esq. represented Respondent Executive 
Director of Safety and the City and County of Denver, Colorado.   

Stephanie L. Southard, Nathan Sanchez, Erica Sanchez, and Deputy Executive 
Manager of Safety1 John Jess Vigil testified under oath. The Hearing Officer admitted 
Respondent’s Exhibits 1, 8-13,14, 15, 17, 18, 19 and 20, and admitted Petitioner’s 
Exhibits A and B.

The Hearing Officer heard and considered the statements and arguments on behalf of 
Petitioner and the City, their Joint Pre-Hearing Order, their Amended Joint Pre-Hearing 
Order, and the exhibits admitted at the hearing, as well as the sworn testimony of the 
individuals identified above. On the videos and at the hearing, the Hearing Officer 
observed the witnesses and their demeanor. The Hearing Officer listened to the audio 
recordings and assessed credibility.

According to Rule 12, Section 9 of the Rules and Regulations of the Civil Service 
Commission of the City and County of Denver, effective on March 9, 2013, the Hearing 
Officer issues these Findings, Conclusions and Order.

1

1 The Executive Director of the Department of Safety is the title that has replaced Manager of the 
Department of Safety. However, the term “Manager” appears in both Rule 12: Disqualification and 
Disciplinary Appeals, Hearings and Procedings, effective March 9, 2013 and the Denver Police 
Department Disciplinary Handbook: Conduct Principles and Disciplinary Guidelines, updated and effective 
April 1, 2012. Ex. 17.
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THE APPEAL

On April 14, 2014, Deputy Executive Director of Safety Jess Vigil issued a Departmental 
Order of Disciplinary Action in Case No. IC2013-0041 to Officer Stephanie Southard. 
The Order terminated Southard for a sustained violation of RR 106.2 (Sexual 
Misconduct); terminated her for a sustained violation of RR 112.2 (Commission of a 
Deceptive Act); and suspended her for fifteen days, an aggravated penalty for a 
sustained violation of RR 115.1 [Conduct Prohibited by Law (Reckless Endangerment, 
CRS 18-3-208, and Disorderly Conduct, CRS 18-8-106)].Ex. 1(5) at Bates 000188 - 
195 .
 
On April 22, 2014, the Petitioner, through counsel, timely filed an appeal with the Civil 
Service Commission pursuant to Denver City Charter § 9.4.15. In her Appeal and 
Motion for Review of Disciplinary Action, Petitioner Southard requested, among other 
things, that under Denver City Charter § 9.4.15 she be afforded a de novo review of the 
Departmental Order of Disciplinary Action as required by the due process provisions of 
the U.S. Constitution and the Colorado Constitution.Through counsel on the first day of 
hearing, she renewed that request in a motion. The Hearing Officer denied the motion 
on the basis that after March 9, 2013, the Civil Service Commission eliminated a de 
novo hearing through amendments to Rule 12. 

RULES AND REGULATIONS 

At issue in this appeal are the following rules and regulations:

RR-106.2. Sexual Misconduct. While on duty, an officer shall not engage in any 
conduct or solicit another to engage in any conduct for the purpose of sexual 
gratification, sexual humiliation or sexual abuse. The same conduct is also prohibited 
while off duty, either in uniform in a public place or in any vehicle or facility to which an 
officer has access by virtue of the officer’s police authority. The consent of another to 
engage in such sexual conduct or sexual acts is immaterial.

RR-112.2. Commission of a Deceptive Act. In connection with any investigation or 
any judicial or administrative proceeding, officers shall not knowingly commit a 
materially deceptive act.  

RR-115.1. Conduct Prohibited by Law. Officers shall obey the Charter of the City and 
County of Denver, all City ordinances, all state and federal Statutes, all lawful court 
orders and all other applicable laws whether criminal, civil, traffic, or administrative. 

 As it pertains to:

 CRS 18-3-208, Reckless Endangerment. A person who recklessly engages in 
 conduct which creates a substantial risk of serious bodily injury to another person 
 commits reckless endangerment, which is a class 3 misdemeanor.
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 and:

 CRS 18-9-108, Disorderly Conduct. 

 (1) A person commits disorderly conduct if he or she intentionally, knowingly or 
 recklessly:
 ...
 (c) Makes unreasonable noise in a public place or near a private residence that 
 he has no right to occupy.

ISSUES   

RR-106.2.  Respondent contends that the Deputy Executive Director for Safety (Deputy 
Vigil) was not clearly erroneous in finding that Southard violated this rule when she, 
while on duty, engaged in sexual misconduct with Sanchez. Respondent also contends 
that Deputy Vigil was not clearly erroneous in imposing the penalty of dismissal, 
because this is a Conduct Category F violation for which the presumptive penalty is 
termination. See, Ex. 17 at 000479 and 000485.

RR-112.2. Deputy Vigil was not clearly erroneous in finding that Southard committed 
another Conduct Category F rule violation when, in connection with an Internal Affairs 
investigation, she lied about her involvement in sexual misconduct while on duty.2 
Deputy Vigil was not clearly erroneous in determining that termination was the 
appropriate penalty, because termination is the presumptive penalty for a Conduct 
Category F violation. Id.

RR-115.1. Deputy Vigil was not clearly erroneous in determining that Southard violated 
this rule when she committed the crime of Domestic Violence against Sanchez and pled 
guilty to the charge of Reckless Endangerment (CRS 18-3-208) and the charge of 
Disorderly Conduct (CRS 18-9-106). Nor was Deputy Vigil clearly erroneous in 
determining that this was a Conduct Category D violation, and applied the aggravated 
penalty of a fifteen day suspension without pay. Id., at 000479 and 000483.

The Petitioner contends that the Deputy Executive Director of Safety’s findings of rule 
violations and penalties are clearly erroneous, because Sanchez was untruthful 
throughout the Internal Affairs (IA or IAB) investigation and the hearing. As noted above, 
the Petitioner requested a de novo hearing, and contended that Rule 12, as effective in 
March 2013, does not satisfy the due process clauses in the U.S. and Colorado 
constitutions. The reversed burden of proof and loss of a de novo hearing are significant 
matters under amended Rule 12 and may warrant review by a higher authority. The 
Hearing Officer directs the parties to C.R.C.P. 106(2). 
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2 Southard was not charged with lying in an investigation of domestic violence or wrongdoing on July 19 
and 20, 2013.



FINDINGS

Background

On October 13, 2008, Petitioner Southard, a single woman, was appointed to the 
Denver Police Department (DPD). Over the course of her DPD career, Southard 
received no commendations; however, despite her junior status on the force, her 
dedication to her work and her success as an officer, resulted in her being placed in the 
DUI Unit. Southard had no disciplinary record whatsoever. Sanchez was appointed to 
the DPD on January 15, 2004. In his ten years at the DPD, Sanchez received eight 
commendations. In contrast to Southard’s spotless disciplinary record, Sanchez had 
eight disciplinary actions, the most significant of which involved two 65-day suspensions 
(apparently served concurrently and negotiated to 45 days) for Departing from the Truth 
and Disobeying an Order.3 Id., Exs. A and B. Since 1999, Sanchez has been married to 
Erica Sanchez. They have two sons who were ages twenty and thirteen at the time of 
the events of this case. 

Since high school, Southard has pursued her commitment to police work. At age 
sixteen, she volunteered to be a Police Explorer in Brighton, and in 2008, at age twenty-
one, she was accepted into the DPD’s academy. In contrast, Sanchez hated his job, and 
told Southard he despised the DPD, its Command staff and departmental policies, and 
he would leave in a heartbeat. Indeed, had the matrix been in effect in April 2007, he 
would have been fired, and Southard would not likely have ever met him.

While still at the academy,Southard participated in an IA investigation of a sergeant who 
was being investigated on charges of sexual harassment. She testified against that 
sergeant during a Civil Service Commission appeal, and the Hearing Officer credited 
her testimony. Ex. 1, at 000123-124, Ex. 13,

Officer Southard’s Relationship with Officer Nathan Sanchez

After the academy, Southard had her field training in District Four. Following that, she 
was assigned to patrol DIA. After about one year, she returned to District Four. Due to 
her junior status, she was “forced” to District Three for three months in 2011. She was 
then reassigned back to District Four until January 2013, when she was assigned to the 
DUI Unit and patrolled the entire city. It was during her three-month assignment to 
District Three that she met Nathan Sanchez in about August of 2011. They worked calls 
together on the graveyard shift. They began discussing their calls after work, and soon 
they were phoning and texting each other daily. In about September 2011, they 
discovered a game -- Word Feud -- that they downloaded onto their phones. Through 
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3 The Conduct Review Office (CRO) counted the two April 9, 2007 violations as one prior disciplinary 
action against Sanchez. Ex. 1, at 000086.  The CRO determined the pre-matrix violation of RR-112 
(Departing from the Truth) is RR-112.2 under the matrix. As such it is a Conduct Category F violation, and 
within Category F, there is only one penalty level: eight. Id., at 000485. Under the matrix, the presumptive 
penalty for a level eight is termination. Id., at 000479. 



the game, they were able to chat without being detected by Mrs. Sanchez. In about 
October 2011, they began spending time at Southard’s apartment on Monday mornings. 
They would sit at her table and talk. They soon became physically intimate. He would 
go to her place on Mondays, and she would go to his Arvada home on Tuesdays, while 
his wife was working at Denver Bookbinding. Even when they could not be together, 
they spent their waking hours, up sixteen hours a day, keeping in touch through phone 
calls and text messaging. 

This is the end of the undisputed facts. Everything else turns on credibility. 

The Hearing Officer notes that the April 14, 2014 Departmental Order of Disciplinary 
Action confined the scope of the RR-112.2 (Commission of a Deceptive Act) violation to 
Southard’s participation in the IA investigation of sexual misconduct.4 Ex. 1, at 000188. 
There was no explanation for excluding wrongdoing on June 19 and 20, 2013, involving 
the parking lot at the Seventh Day Adventist Church, the lot at the Lowry Sports 
Complex, and the Dahlia/Alameda lot near the Greek Orthodox Church. The Hearing 
Officer has evaluated these parking lot incidents with the RR-115.1 allegations and has 
used those incidents as a greater context to determine Southard’s credibility vis-à-vis 
that of Sanchez.

In making credibility determinations, the undersigned has evaluated witnesses on the 
following: (1) the witness’s opportunity and capacity to observe an event or act and to 
understand what was happening and narrate it intelligently; (2) the witness’s character 
including prior misconduct and reputation; (3) the witness’s prior inconsistent 
statements (unless inadvertent); (4) the consistency of the witness’s version with other 
evidence or whether the witness’s version is contradicted by other evidence; (5) the 
witness’s bias due to certain relationships and circumstances that slant testimony for or 
against another party; (6) the inherent probability or lack thereof in a witness’s version; 
(7) the witness’s demeanor, including appearance, posture, body language, vocal tone, 
audibility, and behavior, especially under cross examination and adverse questioning 
during IAB interviews. Hillen v. Dep’t of the Army, 35 M.S.P.R. 458 (1987)(citing, inter 
alia, McCormick on Evidence, Wigmore on Evidence, and Weinstein’s Evidence).

The Nature of the Southard/Sanchez Relationship

According to Southard, through daily communication, she and Sanchez shared all of 
their thoughts and concerns. Nathan Sanchez was the only man she cared about. They 
never used the word “love” in describing their feelings for each other, and he never told 
her that he would leave his wife for her. But he would tell her that he “more than liked” 
her, that he needed her in his life, and he expressed sadness that he, being married, 
was holding her back. He would be physically expressive in discussing things with 
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4 Cf.The Chief of Police’s Written Command on April 3, 2014, included in the rationale for finding the 
RR-112.2 violation, that Southard had “...concealed not only the details of her wrongdoing during the June 
19th and June 20th incidents, but also the true sexual nature of her relationship with Officer Sanchez 
while at work.” Ex. 1, at 000164 (Emphasis added).



Southard, gesturing with his hands and arms, and sometimes, grabbing her arms to 
ensure he had her full attention. According to Southard, he never hurt her, and she 
never hurt him. They had arguments and bickered over not being able to spend more 
time together. He did not discuss his wife much, and Southard did not ask about her. 
Sanchez resented Southard’s time spent with her single friends at bars. He opposed her 
using any alcohol. When she did not respond to his phone calls or text messages right 
away, he was jealous, fearing that she was seeing other men. He was ten years older 
that Southard, and he exerted control on their relationship. See, e.g., Ex. 1, at 
000144(“Cause I said”); Id., at 000147(“But u have to b naked”).

Unlike Southard, Sanchez did not care about his career. The DPD caught him in lies in 
2007; thus, his perfidy had to be disclosed to all criminal defense counsel in every one 
of his cases before the court. He had little chance for advancement to a sergeant’s post 
at the DPD. His deceit did not stop with the DPD in 2007. He hid his affair with Southard 
from his wife and two sons for twenty months, nearly two years. He sent his wife off to 
work every Tuesday, knowing he would be bedding Southard in their home. 

As for sex on duty, Sanchez denied it early on in his IAB interview on June 21, 2013. 
Ex. 15, at 2:88. Sanchez told IA that from January to June he had been trying to end the 
relationship with Southard. Every time he would tell her they were done, she would “guilt 
trip” him by threatening to tell his wife, causing him to lose everything. He would then 
lose his resolve, and to smooth things over with Southard, he kept seeing her. They 
always had arguments, but in the six month period before June 2013, their arguments 
grew physical, and they “went down on the ground.” Id., at 4:180. Later in the interview, 
Sgt. Kimberly again asked Sanchez about sex on duty. Sanchez answered, “Sex? No.” 
Then he elaborated, “There was touching going on, yes.” Id., at 52:2366-70, 2374. 
When Kimberly asked for more details, Sanchez replied, “She would touch me. I would 
touch her. Her would be over the clothes. She would meet and every once in a while I 
would touch her underneath her clothes. Id., at 53:2400-03. “On an intimate spot,” 
asked Kimberly. “Yes,” answered Sanchez. As to who initiated the touching, Sanchez 
said, “It would be kind of mutual. I mean we’d be sitting, we’d be talking, kind of holding 
hands and then just kissing, a little bit of kissing and then a little bit of touching. Id., at 
53:2405-20.  

Southard described their meetings on duty differently. While not busy on duty -- but not 
while she was assigned to busy District Four -- they would meet and park in various 
locations. See, Ex. 20. After January 2013, while in the DUI Unit, Southard could travel 
all over the city. She would be in uniform, behind the wheel of her Ford Interceptor, 
wearing a gun belt that held a double handcuff case, a holstered gun, a magazine case, 
and two keepers in the front; a flashlight, a mace container, an expandable baton and 
two keepers in the back. Southard is five feet, seven inches in height and weighs 135 
pounds. Ex. 1, at 000024. When seated behind the wheel, she, a slender person, had 
about eighteen to twenty inches of lateral space between the seventeen-inch window on 
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her left and the departmental computer and printer to her right.5 The computer 
equipment took up all the room on the passenger side. The driver’s seat could not be 
pushed back due to the caged area for suspects in the back seat. Whenever she sat 
behind the wheel, she had to pull the gear from the back of her large-buckled duty belt 
forward, and the gear pushed into her thighs. The zipper on her uniform pants, designed 
for men, bunched up. Just sitting behind the wheel was uncomfortable. Using the toilet 
was difficult. While seated behind the wheel, she could not unzip her pants even to tuck 
in her shirt. Most men cannot fit in the driver’s seat of a Ford Interceptor. Sanchez, for 
example is six feet, two inches in height, and in June of 2013, he weighed 260 pounds, 
nearly twice Southard’s weight. Id., at 000177. 

They never sat in the same patrol car as described by Sanchez. They never so much as 
kissed on duty, according to Southard. It was too risky. Southard credibly testified that it 
was not feasible for Sanchez to reach through the Ford Interceptor window, unzip her 
pants, and insert his fingers into her vagina. Even if it could be done, it would hurt. As 
noted, just sitting behind the wheel wearing her duty belt was uncomfortable. Southard’s  
Union Representative, Bryan O’Neill, told the attendees of her April 2, 2014 Pre-
Disciplinary Hearing, that he had canvassed uniformed female officers, who decried the 
very idea as “ridiculous.” Ex.1, at 000125, Ex. 13. They further told O’Neill that even if 
such digital penetration were possible, at best it would be very uncomfortable, i.e., 
painful. 

In his second IAB interview on January 23, 2014, seven months after the interview in 
which he described touching Southard on duty, Sanchez was asked about sex on duty. 
They never had intercourse, but they had sexual contact. Sanchez described how he 
would stand outside Southard’s open car window, lean in, hug her, unzip her pants and 
touch inside of her. This would not happen every time they met, but it occurred 25 to 30 
times when they met on graveyard shift at various locations such as the Lowry Sports 
Complex, a parking lot off Almeda and Colorado, a lot at Bayaud and Colorado, and at 
the Thomas Jefferson High School. Sgt. Brungardt asked Sanchez about oral sex. 
Sanchez claimed Southard had performed it on him only once, and that was in early 
June just before their break up. They had talked about doing it. Southard’s car door was 
open, and Sanchez initiated it. Brungardt, incredulous, asked about whether Sanchez 
had taken off his gun belt. The video provided to the Hearing Officer broke off at this 
point, and when the video resumed, there was no answer to the gun belt question. 
Sanchez claimed he unzipped his pants. He ejaculated. Ex. 19 (There is no transcript).

As for Southard, conscious of risking her career, she limited on duty contact with 
Sanchez to hand holding and a hug when they parted to go off on calls. Southard would 
not risk so much as a kiss on duty, let alone perform oral sex out the door of her police 
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5 In addition to demonstrating at the hearing-- without the police equipment -- how confined she was in 
her gun belt, Southard conducted the demonstration with all the equipment (but without a gun in the 
holster) during her April 2, 2014 Pre-Disciplinary Hearing, before Deputy Vigil among others. Ex. 13, at 
25.40 - 28.06. Deputy Vigil never addressed the inherent improbability of digital penetration through such 
gear in his Order. Ex. 1, at 000188-195.



car.6 In her January 24, 2014 IAB interview, Southard was astonished at the very 
thought of oral sex behind the door of her police car. Ex. 20 (There is no transcript). 

On the sex on duty issue, the Hearing Officer credits Southard. In doing so, the Hearing 
Officer has considered the following credibility factors: Sanchez’s character; his prior 
inconsistent statements; the lack of consistency of Sanchez’s testimony with other 
evidence; Sanchez’s bias; the inherent improbability of Sanchez’s version; and 
Sanchez’s demeanor. 

Deputy Vigil concluded otherwise, crediting Sanchez whose self-incriminating 
admissions ended his own career. In weighing credibility in Southard’s Departmental 
Order of Disciplinary Action, Deputy Vigil never addressed Sanchez’s history of lying to 
the DPD. Had the matrix been in effect in April 2007, Sanchez would have been fired. In 
contrast, Southard had a clean disciplinary record and had been found credible by a 
CSC Hearing Officer in another sexual misconduct case. As of April 2007, Sanchez’s 
career was over. He could not advance and he hated his job. He even expressed relief 
at being in an IAB interview. Ex. 15, at 69. He could finally end everything. As for bias, 
Sanchez was motivated to appease his wife, telling her that he had been trying to break 
off with Southard for six months. He put himself in the role of a victim. Not only did 
Sanchez have a bad character for truthfulness, he shaded his IA statements and his 
testimony against Southard to repair his relationship with his wife. 

Sanchez’s statements about sex on duty are as inconsistent as they are improbable. 
Southard had begun DUI Unit duty in January 2013, about 23 weeks before the break 
up. They were unable to meet on duty while she was in her prior District Four 
assignment. Sanchez claimed he could not remember when the touching started. For 
vaginal penetration to have occurred 25 to 30 times, he and Southard would have had 
to be at it at least once a week, all the while in full gear and at the ready to respond to 
dispatched calls. Not only is that implausible, there is an inherent improbability that 
Sanchez could access Southard’s vagina beneath her clothes while she wore her duty 
belt. At the beginning of his January 23, 2014 IA interview, Sanchez confirmed that he 
had reviewed his June 21, 2013 IA interview, and when asked if he had anything to add 
or clarify, he said no. Ex. 19. Only under questioning did he “clarify” that the touching 
occurred 25 to 30 times. Only under questioning, did he “clarify” that in early June -- a 
matter of a couple of weeks before his June 21 interview -- Southard had performed oral 
sex on him. There is an inherent improbability that Southard could do so without 
unlatching her seat belt, turning 90 degrees to the left, placing her legs outside the door, 
and putting down her feet where he was standing. According to Sanchez’s version, 
there were two sets of gun belts, one pair of knees, two pairs of legs, two pairs of feet, 
and all his 260 pounds wedged behind the car door. It is improbable that he could not 
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6 At the April 2, 2014 Pre-Disciplinary Hearing, Union Representative O’Neill claimed there had been 
kissing on duty (as well as hand-holding and hugs). Southard never told him there had been any kissing, 
and there is no evidence that O’Neill or any other member of the DPD observed any physical contact 
between Southard and Sanchez. Ex. 13. Deputy Vigil incorrectly quoted the Southard had admitted “to 
‘hugging and kissing...’” on duty. Ex. 1, at 000193. It is not a direct quotation from anything Southard said, 
because she never said it.



remember such a feat in his June 21 IAB interview, especially when he had earlier 
claimed that she touched him only over his clothes. 

Southard’s demeanor in her two January 2014 IAB interviews was consistent with her 
testimony at the hearing, and her version of the events never wavered. She answered 
embarrassing questions with grace, poise, and clarity. The only lack of certainty she 
ever expressed was her use of the police radio or her cell phone application to find 
Sanchez. She never denied using a scanner to find Sanchez. In contrast, Sanchez’s 
carriage was slouched at the hearing. The Hearing Officer often could barely hear him, 
and had to ask him to repeat at least one answer. In the video of his June 21 IAB 
interview, the transcriber noted a portion of his answer was “unintelligible.” Ex. 15, at 
6:33. In both the June 21 and January 23 videos of his IA interviews, he frequently put 
his hands near his mouth, an indication of lying. During these interviews he often would 
carry on both sides of the conversations he had with Southard.7 See, e.g., Ex. 15, at 
18:809-21; Id., at 33, 34:1512-1545. He acted like a script writer, making everything up 
as he went. The Hearing Officer finds that no sexual misconduct occurred while 
Southard was on duty. Moreover, in this section and those to follow, this Hearing Officer 
does not credit Sanchez’s version of any disputed fact. 
 

Preparation for the June 17 Tryst, the Tryst, and the Aftermath

To keep the affair hidden from Erica, his wife, Sanchez and Southard chatted through 
the game Word Feud. At 10:40 p.m. on Saturday, June 15, 2013, Sanchez, in 
anticipation of their Monday tryst at Southard’s place, used that game to ask her, “Y do 
you want me in your life?” He seemed surprised when Southard assured him that she 
wanted him in her life because she liked him. “Don’t know why,” he replied. At 10:47 
p.m., Southard retorted, “I could tell you don’t talk to me anymore and you would have. 
No problem never talking to me again. As long as your wife doesn’t find out....I’m never 
going to be someone you will do anything to keep in your life...I’m not worth that.”8 He 
replied, “I’ve told you different...Guess you forgot.” She went on, “Ya you’ve told me you 
want me in your life but if I said don’t talk to me anymore would you even try to keep me 
in your life?” He answered, “I would want to.” He was aware that she was undergoing 
cancer screening and having moles removed from her back. She was worried; she had 
a headache, “I just want it to go away.” “Wednesday is your next appointment,” he 
assured her. At 10:51, he wrote: “Tell me one thing you want on Monday.” “To lay with 
you,” she replied. Ex. 1, at 00135-143.

On Sunday night, at 10:40 p.m., Sanchez again chatted through Word Feud, “U gonna b 
naked?” She asked why. He replied, “Cause I said.” At 10:46 p.m. At 12:59 a.m., he 
wrote: “U want me to wake you up? Or just put me in?” She wanted to know what was 
going on, so she told him to wake her, and asked, “What would you want to do[?]” He 
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7 For 27 years, this Hearing Officer worked as an attorney for federal agencies that investigate charges by 
taking witness affidavits in about 100 cases per year. In taking over a thousand affidavits, the undersigned 
never had an occurrence witness relate both sides of conversations like Sanchez did.

8 Southard’s low self-esteem made it easy for the older Sanchez to control her. 



replied, “Just find out...But u have to be naked.” He asked her if she was going to leave 
the key out. Id.

Yet, Sanchez claimed that by Sunday, June 16 while sending those texts, he was 
planning to end the relationship with Southard. On cross examination, he admitted that 
his texts did not indicate any imminent break up. 

The morning of Monday, June 17, 2013, Southard got of shift at 6:00 and was home by 
6:30 a.m. Sanchez let himself into her Lakewood apartment at about 10:30 a.m. They 
were intimate, and lay in bed talking until about 1:00 p.m. He then went home, and he 
phoned her at about 2:00 p.m. He expressed concern that he was holding her back9 
and the like. They were planning a rendezvous the next day, their typical Tuesday tryst 
at his house, and again on Thursday. A while into the conversation, he exclaimed, “Oh, 
no. My wife texted me about your number. I guess I’ll have to tell her we’re cheating 
now.” He began panicking, “What am I going to do?” “How do I fix my marriage?” “I’m 
going to lose my house, my motorcycles.” He kept Southard on the phone for two hours, 
lamenting his imminent material losses, and asking her for marital advice. 

When his wife Erica came home, he confessed the affair. Erica at 10:00 p.m. texted 
Southard: “Nathan would like to come over. He needs a place to stay.” Ex. 1, at 000149. 
Southard was worried about his welfare. He was not answering her phone calls or texts, 
because he (or Erica) had turned off his phone. Southard drove to Sanchez’s house in 
Arvada. While there, she realized it was a “dumb idea,” so she drove back home. 
Sanchez claimed that after he and his wife got home from his son’s volley ball practice, 
he saw Southard’s car drive slowly by his house, and then turn around. He and his wife 
were taking a walk around the block, and Southard drove by them at a slow speed. He 
claimed he wanted no further contact with Southard.

But Mrs. Sanchez did. She had Sanchez’s phone and saw Southard’s texts on it, 
complaining that Sanchez was being rude, ignoring her, not responding to her texts, 
while his wife was communicating. Erica texted Southard, cussing her out and telling 
she could “have him.” On Tuesday morning, June 18, 2013, Mrs. Sanchez changed 
Sanchez’s phone number.10 

Tuesday was Southard’s day off. She woke at 6:00 a.m. Thinking Sanchez needed a 
place to stay, she tried to phone him. His line had been disconnected. Having no way to 
contact him, Southard drove to his house again at 7:00 or 8:00 a.m.

10

9 In his January 23, 2014 IAB interview, Sanchez denied telling Southard that he felt he was holding her 
back. Ex. 19. However, under cross-examination at the hearing, he admitted telling her that.

10 During his June 21, 2013 interview at IAB, Sanchez claimed credit for changing the number, “I changed 
my phone number Tuesday morning, so there was no contact with her, no nothing, anything like that.” Ex. 
15, at 27: 1222-23. The Hearing Officer finds that it is more likely that Erica turned off is phone on 
Monday evening, because she used it to text Southard. The Hearing Officer also finds that it is more likely 
that Erica changed Sanchez’s phone number, after luring Southard to drive to their house, saying, “You 
can have him.” Southard had no way to contact Sanchez other than in person. She took the bait.



At that time, Mrs. Sanchez was getting ready for work at the family business, Denver 
Bookbinding. Nathan told her that Southard was outside in her car. By the time Mrs. 
Sanchez got into the truck to drive to work, Southard was gone. She had driven to a 
nearby park, and she remained in her car, crying. A truck pulled up, and a yelling 
woman got out. The woman looked like the photos of Sanchez’s wife that Southard had 
seen at his house every Tuesday. Southard left the parking lot. Mrs. Sanchez tore out 
after her, riding her bumper, honking her horn, following Southard five to ten minutes. 
Southard left the road via a side street, but Mrs. Sanchez could not turn off in time and 
continued driving past.11 Southard drove home to her Lakewood apartment. She sent a 
text to Erica, apologizing and urging that the two no longer contact each other. Ex. 8 
(There is no transcript). She blocked her cell phone number. 

The Hearing Officer credits Southard’s version of the Monday tryst. At no time did 
Sanchez tell her that the relationship was over, but planned to see her the next morning, 
Tuesday, at his house. Sanchez’s Sunday plan to end the relationship is contradicted by 
his Sunday texts. The turned off phone and changed phone number placated Erica, and 
demonstrated that he was avoiding contact with Southard. Erica was not done.

Erica described her interaction with Southard in a telephone call on June 21, 2013 with 
Sgt. Hernandez from IAB. When Nathan alerted her to Southard’s car parked across the 
street on Tuesday morning, Erica said to herself, “Okay.” She related this “okay” to 
Hernandez in a “bring-it-on” tone of voice. She described her mood, “I’m pissed 
because I had already texted her earlier that morning: ‘How fucking rude. Hooking up 
with a married man. No morals.’” After Southard texted how he must have like it, Erica 
told Hernandez she texted, “Well, you can have him.” It was in that angry mood that 
Erica pulled up to Southard car for a confrontation. When Southard recognized Erica, 
she “barreled out” of the parking lot. Erica admitted following her until Southard went 
west and Erica continue to I-70 for work. Southard avoided confrontation. Later that 
morning, Erica received another text from Southard, “I’m sorry. What I did. It was dumb. 
Please don’t contact me, and I won’t contact you.” Ex. 8. 

By eliminating the cell phone contact, Erica and Nathan knew that they were upsetting 
Southard, who was still unsure whether he was thrown out of the house and whether 
she “could have him.” Erica admitted this when she gave Hernandez Nathan’s new cell 
number. In a very enthusiastic, nearly gleeful, tone, Erica told Hernandez that she 
changed it “and that’s way she’s really upset. Because she can’t get ahold of him.” Id.
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11 At the hearing, Erica Sanchez claimed she considered Southard to be a “threat in the neighborhood.” 
Yet, Sanchez described the park as three quarters of a mile from their house. Mrs. Sanchez claimed she 
pulled into the parking lot only to get Southard’s license plate number. She did not follow Southard, nor 
did she honk. She did not turn off after Southard did, but continued on her route to work. The undersigned 
does not credit Mrs. Sanchez. She manipulated the intake interview of the investigation by not speaking 
to Hernandez “apart from Nathan” as Hernandez had requested. She treated the intake interview as a 
game, asking Hernandez what he would think of “No. Stephanie, No.” Her motive after June 17 was to 
control the situation to exact revenge on Southard.



The undersigned credits Southard’s version of the events. She was devastated. Erica, 
admitted she was “pissed.” Mrs. Sanchez was itching for a confrontation with the 
younger woman. The undersigned also finds that Sanchez was not trying to break up 
with Southard for the six months of January through June, 2013. He would have 
continued the relationship but for his wife finding out and taking control of the situation.

Parking Lot at Seventh Day Adventist Church, Aurora 

After avoiding a confrontation with Mrs. Sanchez, Southard stayed home all day. At 8:24 
p.m., she turned on her police radio; it was tuned to District Four.12 Two seconds later 
tuned it to District Three, where Sanchez was on duty. Ex. 1, at 000166 and 000170. 
That evening, she got together with friends and went to a bar in Belmar, staying there 
until closing at about 1:00 a.m. She felt stressed, so instead of going home, she decided 
drive east on Alameda until she reached Aurora. Her police radio was turned on again at 
1:24, still tuned to District Three. She was trying to find Sanchez. She wanted answers. 
She first checked Nathan’s “hiding places,” where he would retreat when not on a call. 
A dispatch indicated that Unit 316A was summoned to apartments on Yosemite. She 
drove there. Sanchez was not alone on the call, so she kept driving.  At about 3:53, 
Sanchez, in Unit 316A, noticed Southard’s blue Fusion had turned onto Yosemite, and 
he made a U-turn to follow her.13 At the intersection of Yosemite and Colfax, he pulled 
up next to her at a red light.14 Ex. 1, at 000178, Ex. 11. He told her to follow him. She 
did.

They pulled into a parking lot at the Seventh Day Adventist Church on Boston Street, 
Aurora. Both got out of their cars. Sleep deprived and stressed, having heard nothing 
from Sanchez since his wife told her, “Nathan needs a place to stay,” and “You can take 
him,” Southard raised her voice. He was concerned they would be heard, and he 
suggested driving to another place off Yosemite, the Lowry Sports Complex. Southard 
claimed they were at the church parking lot only long enough to decide on going to 
Lowry. It was at the church parking lot that Sanchez claimed that Southard ran up to 
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12 Southard also had an application on her phone she used to scan police communications. She was 
unsure whether she used her phone app or the police radio assigned to her. She had no reason to lie. 
She admitted listening to dispatch to track Sanchez, whether it was via her phone or the police radio. Ex. 
20. 

13 At the hearing, Sanchez viewed the HALO video (Ex. 11), but denied the marked patrol car making the 
U-turn was his assigned Unit 316A. However, the GPS map of his Unit 316A shows his U-turn on 
Yosemite at 3:53 a.m., his arrival at the intersection with Colfax at 3:56 a.m., and arrival at the church 
parking lot on Boston Street at 3:57 a.m. Ex. 1, at 000178. The Hearing Officer finds Sanchez lied about 
the U-turn, because making a U-turn to follow Southard did not fit his story that Southard, the aggressor, 
pursued him, the victim.

14 It was at that Colfax/Yosemite intersection that Sanchez claimed Southard got out of her car, while 
stopped at the light, ran toward the front of his car, yelling at him until he agreed to go somewhere to talk. 
Inasmuch as he made a U-turn and followed her, the Hearing Officer finds that Sanchez pursued 
Southard, and there was no reason for Southard to get out of her car to confront Sanchez. He had found 
her. The undersigned does not credit Sanchez’s version of a confrontation at the Colfax/Yosemite 
intersection. 



him, yelling, “Why are you doing this to me?” He claims she grabbed his necklace, 
broke the clasp, and scratched his neck below his neckline. In his IAB interview on June 
21, 2013, he told Sgt. Kimberly: Southard “comes at me swinging, grabbing whatever 
she can grab, whatever she can get.” Implausibly, he then got out of his car to confront 
a combatant, when he could have driven away. Ex. 15, at 6:273-74, Id., at 7:276-77. He 
also claimed that his watch on a cheap Velcro band fell off. He recovered it, and put it 
back on his wrist, before driving to the Lowry Sports Complex. Southard denied 
attacking Sanchez. She claimed that she didn’t see his necklace in the dark, and it was 
at the Lowry Sports Complex that Sanchez’s watch fell off.15  

As noted above, the Hearing Officer does not credit Sanchez on any disputed fact. In 
order to play the role of victim and portray Southard as the aggressor, he denied making 
the U-turn to catch up to Southard at the intersection of Colfax and Yosemite; however, 
the GPS of his car, Unit 316A, puts him there, showing the U-turn at about 3:53 a.m.16 
Ex.1, at 000178, Ex. 11. He described Southard putting her car in park, getting out of it, 
and “swinging around outside.” Interestingly, “swinging” was a word Mrs. Sanchez had 
earlier used on June 21 in her telephonic IAB interview with Hernandez when she told 
Hernandez about the Yosemite/Colfax intersection: “She was swinging at him....” 
Sanchez was present when Erica talked to Hernandez, even though Hernandez told her 
he wanted their conversation to be “apart from Nathan.” Ex. 8. During her IA telephonic 
interview, Erica often conferred with Sanchez before she answered Hernandez’s 
questions, and at times, Sanchez’s voice is in the background. This is not the only 
instance when Sanchez picked up a word and ran with it in his narrative. Another 
example of glomming onto someone else’s term occurred during the January 23, 2014 
IAB interview with Sgt. Brungardt. Brungardt asked Sanchez what kind of motion 
Southard had been making when she came at him, “Was she swinging; was she 
flailing?” Sanchez discarded “swinging” and adopted “flailing,” and described Southard 
as flailing and yelling, “How could you do this to me?” Ex. 19. Sanchez was creating a 
script to assure his wife of his contrition and to ensure the end of a career he hated. 

While it is plausible that Southard was frustrated enough to swing at Sanchez, it is not 
plausible that Sanchez would urge further talk at another place with a combatant. On 
Tuesday morning, Southard had avoided confrontation with Mrs. Sanchez. Southard still 
had romantic feelings for Sanchez and wanted questions answered, not confrontation. 
Moreover, Sanchez not only lied about the U-turn, his story changed about the watch. 
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15 Within a few hours, on Wednesday, June 19, 2013, Erica Sanchez had the clasp repaired while she 
waited at the jeweler’s shop. What can one make of her hurry to do a favor for the husband whom she 
had learned 36 hours before had been betraying her for a year and a half? Could it be guilt at having 
broken it herself? (The Hearing Officer makes no finding of fact on Erica’s motive behind the repair, but it 
is troubling). There is no photo of the back of Sanchez’s neck. Ex., 1, at 000198-199, and 000201. Sgt. 
Kimberly noted that on June 21, 2013, there was a “faint but definite” scratch on the front of Sanchez’s 
neck, and IA documented it with photographs. No scratches were evident when the Hearing Officer used 
a magnifying glass to view them. However, the photos were of poor quality, because they were 
photocopies, not original photos. Id. 

16 In his Order, Deputy Vigil did not mention the U-turn or GPS map evidence, nor did he explain why that 
evidence was insignificant.



He claimed that along with knocking off the necklace at the church lot, Southard ripped 
off his watch. It was at the Lowry Sports Complex that Sanchez lost his watch. In the 
June 21, 2013 IAB interview, when questioned about the church parking lot at second 
time, Sanchez omitted the watch entirely. This inconsistent omission just so happened 
to be the truth. The watch did not fall off there, but at the Lowry parking lot, just as 
Southard testified. Accordingly, the Hearing Officer finds that Southard did not batter 
Sanchez at the church parking lot.

The Lowry Sports Complex Parking Lot, Denver

En route to the Lowry parking lot, Sanchez took off his wedding band.17 When he and 
Southard got out of their cars, he thrust his hand near Southard’s face, telling her, “I 
hope you’re happy now. I’ve lost everything.” Southard felt he was blaming her. She 
made a remark about how it was his wife who caught him cheating. In anger, Sanchez 
called her a stupid bitch, and thrust both hands at her face. Before he could make 
contact, she grabbed his wrists and pushed his hands away. In doing so, his watch fell 
off. Southard picked it up. They spent from one to one and a half hours discussing what 
Sanchez would do, how he would manage his personal life on his own, how he would 
have all of his material possessions -- his house, his jeep, his motorcycles -- taken from 
him. Their meeting ended when Sanchez received a dispatch for a call. Before leaving, 
he hugged Southard, and touched her lips, telling her, “I hope I can do this again 
someday.”

During his June 21 IAB interview, Sanchez claimed that Southard grabbed his watch, 
threw it off, and he left it in the parking lot. He did not care about his cheap watch. He 
never mentioned being “stunned” by Southard’s “backhand.” But when questioned 
about the Lowry parking lot a second time in that interview he added that Southard 
“....gets pissed and I don’t know if she backhanded me, came across the side of me 
here or what. I got hit.” Ex. 15, at 35:1584-85 (Emphasis added). Sgt. Kimberly followed 
up, “Okay. So...in the park, she backhanded you.” Sanchez confirmed as true what he 
had just described as something he did not know for sure, “Yeah, she backhanded me 
there and she came after me....” Id., at 36:1616, 1622-23. He claimed it was then that 
the watch fell off. “She grabbed it and it had fallen off in the parking lot.” Id., at 
36:1628-30. The backhand had “stunned” him, yet he remained with Southard at least 
an hour in that parking lot. When Sanchez described the Lowry parking lot incident with 
Sgt. Brungardt in his January 23, 2014 IAB interview, he mentioned nothing about being 
backhanded. Ex. 19 (There is no transcript). In the January 23, 2014 version of his 
story, he claimed they spent an hour and a half at Lowry, and she understood that they 
were no longer going to see each other. As for touching Southard’s lips, an affectionate 
habit he had, he did not deny it, but waffled, saying, “I don’t think I did.” He denied 
telling Southard he hoped he could touch her lips again someday. Id.

When he described the Lowry incident to Brungardt in the January 23 IAB interview, he 
described it with the borrowed word, “flailing”: Southard got out of her car, still flailing 
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17 This is another example of how Sanchez manipulated Southard.



and yelling. It made no sense for him to get out of his car to deal with a flailing 
combatant, but he claimed he did so. The watch was cheap and ordinarily its existence 
would not be of consequence. However, Sanchez’s recounting of the watch adds to his 
inconsistency. As a witness, he again colored his narrative to paint Southard as the 
aggressor and himself as the victim. The Hearing Officer finds that Sanchez attempted 
to batter Southard when he cussed her and grabbed at her face at the Lowry parking 
lot, but Southard did not backhand or otherwise batter Sanchez.

The Day of June 19, 2013

On Wednesday, Erica Sanchez went to a jewelry shop to have the clasp replaced on 
Sanchez’s necklace while she waited. Also on Wednesday, June 19, 2013, Southard 
had moles removed from her back. Cancer runs in her family and she was worried. 
When she and Sanchez were texting and phoning each other during sixteen waking 
hours of the day, her cancer scare was something they would have discussed. They 
alluded to the cancer issue during their last weekend, as recently as 10:54 p.m., June 
15. Ex. 1, at 000140. But Sanchez told IAB he did not know about possible cancer until 
June 20. This is contradicted by his Word Feud text to Southard on the night before their 
tryst. He knew she was concerned. She complained of a headache. He reminded her 
she had an appointment on Wednesday. It is common knowledge that moles can be 
cancerous. There is no evidence that Southard had any appointment on Wednesday 
other than with her dermatologist. 

 The Parking Lot near Alameda and Dahlia, Near the Greek Orthodox Church, Glendale

Southard went on duty at 8:00 p.m. on Thursday, June 20, 2013. She was on DUI 
patrol, hoping that Sanchez would talk to her about her cancer scare, and she wanted to 
return his watch. She used the computer (MDT) in her Ford Interceptor to contact 
Sanchez who was working the same shift in District Three. She texted: “I have your 
watch.” She next texted: “And why are you doing this to me. I really needed someone to 
talk [sic] yesterday and not about us and you can’t even do that for me.” Southard then 
texted: “I wonder if she really knows everything.” She followed that message with, 
“Maybe I should have a talk with her.”18 Sanchez did not respond. Southard then texted: 
“Then since you don’t care if I do I will give her a call or go over.” She added, “I will let 
you know how it goes.” Southard next texted: “She didn’t answer.” She chided him, 
“Can’t even be an adult and talk to me.” She texted: “I’ll come meet you.” Sanchez still 
did not reply to that or two follow-up messages. In the meanwhile, Sanchez had his wife 
on the phone, and he told her that Southard was going to phone her. He asked if 
Southard had tried to call. Erica said no. Mrs. Sanchez told Hernandez from IAB that 
she texted Southard, “Do you want to talk to me?” Southard, trying to avoid 
confrontation, never replied.
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18 This became another theme in Sanchez’s script. He had been trying to break up for six months, but 
each time he tried, Southard would threaten to tell his wife. The undersigned does not credit that he 
sought to break up for six months and does not credit that Southard threatened to tell his wife on 
occasions other than her June 20 MDT text. 



She spotted a police car on Sixth Avenue, and pulled up next to it at Leetsdale. It was 
Sanchez. She rolled down her window and asked for five minutes. He told her to follow 
him.19 While driving with Southard behind him, Sanchez was on his cell phone talking to 
his wife. Southard and Sanchez went to a parking lot near the Greek Orthodox Church. 
Sanchez put his wife on speaker. After parking, Southard approached Sanchez who 
remained seated in his car. As she approached to give him his watch, she noticed that 
his wedding ring was back on his left hand. She told him words to the effect, “It was all a 
lie. You just used me. Just the other night the ring was off, and you did it just to make 
me feel bad.” (There is no evidence about what happened to the watch.) Southard could 
hear a female voice over the speaker on Sanchez’s cell phone. She figured it was Erica, 
and Southard knew she and Sanchez had an audience. She reached into Sanchez’s 
rolled down car window to take his hand. It was awkward because his window was only 
open part way. He rolled the window all the way down, and she held his hand about 30 
seconds. Southard was brokenhearted, but she was realistic. She realized he had lied 
to her and used her for nearly two years. He replied, “No, Stephanie, no. It’s not true.” 
Knowing he disliked her drinking, she told him that she had gotten drunk the previous 
night. When she told him about the cancer scare, he was indifferent, telling her to talk to 
her relatives about it. 

She claimed she never took her gun from the holster. She never considered suicide. 
Sanchez got a call, and pointed to his MDT, indicating he had sent her a message. She 
asked if his wife was still on the phone. She went back to her car. She checked her 
computer and saw that at 9:49 p.m., Sanchez had texted: “Waite [sic] 4 me here.” 
Southard texted back: “She was still on the phone huh.” At 9:52 p.m., Sanchez texted: 
“No.” Southard replied, “Then why not say that in person.” He did not reply. She texted: 
“Liar.” Ex. 1, at 218-219.

After Sanchez drove away, she telephoned a friend. She was upset, sleep deprived and 
in no shape to continue her duties. She tried to contact Sanchez twelve more times on 
her Unit’s computer, asking him why he lied, why he was ignoring her, that she didn’t 
deserve this treatment. She contacted Sgt. Louden to request sick leave. She left the 
parking lot with no thought of harming anyone. Her final message to Sanchez: “Thanks 
to you I can’t stop crying or even focus so I’m going home so don’t worry about me 
anymore tonight.” Id., at 000219.

Sanchez claimed that he was on a phone call with his wife when he received Southard’s  
message about the watch. He did not answer Southard, because he didn’t care about it. 
Sanchez claimed he was trying to avoid Southard, but she found him, turned on the 
overhead emergency lights to cross traffic and pull up next to him. He rolled down his 
window, and Southard told him she need to talk. He told her to follow him. He met 
Southard at the Alameda/Dahlia parking lot, while his wife was on speaker. His window 
was down halfway. When Southard approached she got physical right away. She could 
see that his wedding band was on, so she reached inside the car, knocking off his 
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19 Deputy Vigil incorrectly found that Southard exited her car at this intersection. Ex. 1, at 000191.



glasses and scratching his left cheek and above his eyebrow. He, with his wife as 
audience, told her that he never said he would leave his wife for her. He told her that he 
had never said he loved her. He denied she held his hand. She took her gun out, 
saying, “Why are you doing this to me? I almost did it last night; I got so drunk. I’m just 
going to do it.” He said, “No, Stephanie, no; no, Stephanie, no,” in a calming voice. She 
put the gun back in the holster, and got back in her car.20 Ex. 15, at 17. Once in the car 
she told Sanchez that she had gotten drunk the previous night and had almost done it. 
She pulled her gun out again, pointing it at her mouth, the left side of her face and neck. 
He calmed her, and he assumed she lowered the gun. Dispatch contacted Sanchez for 
a call. 

In his first IAB version of the Dahlia/Alameda parking lot, Sanchez stated that Southard 
put the gun back in the holster and went back to her car. While in her car, she pulled out 
the gun again, holding it to her head, saying, “I should just do this.” He talked her down, 
and she “holstered it back up.” Ex. 15, at 19. In his second version for IA, he claimed 
that when he told Southard to get back in her car, “...she kind of got back in her car.” Id., 
at 46. Once “kind of” back in her car, Southard said, “You weren’t there for me. I needed 
somebody to talk to.” “Last night is when I almost did it.” Id., at 46:2104-05, 2107-08.  
Also in his second version, he claimed Southard got out of her car yet a second time, 
and again she unholstered her gun. Id., at 46:2152-53. At this point in his IA interview, 
Sanchez began to paraphrase what he had heard Erica say earlier that day to Sgt. 
Hernandez about Erica hearing a change in his vocal tone: “I knew what she had done. 
I knew she had grabbed it [her gun].” Id., at 48:2155-57. According to Sanchez’s second 
version, Southard got back into her car. She then told him she might have cancer. He 
suggested that she talk to her mom, dad, and granddad. He did not want to give her 
moral support, because he was done with their relationship. In version two to IA, 
Sanchez mentioned nothing about Southard taking out the gun again and putting it to 
her mouth, her face, or her neck. Id., at 49:2210. In his third version of the Dahlia/
Alameda event, he claimed Southard stood outside his door after knocking off his 
glasses and scratching his left eyebrow. She told him she had almost done it the 
previous night, and as she said that she unholstered her gun. Ex. 19.  He told her to put 
it away and get back in her car. Southard returned to the car and put the barrel of her 
gun in her mouth and then pointed it at the side of her head. Id. Meanwhile, to hide his 
plans from his wife, he used the MDT to tell Southard, “Don’t go. I’ll be back.” He 
claimed he had no intention of returning to the parking lot. This begs the question: If he 
had no intention of returning, why not let Erica hear him tell Southard, “Wait for me 
here,” and then explain on the phone he was only trying to keep Southard off his back 
and from following him again?

The first thing Mrs. Sanchez told Hernandez in her IA intake interview was that she gets 
concerned whenever she cannot control a situation. On the way home from Walmart 
that very day, she had a really bad feeling, and during a phone call with Nathan, she 
told him that Southard was crazy enough to do something; that she knew where to 
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20 Deputy Vigil wrote in his order: “Officer Sanchez indicated that he told her to put the gun away, but did 
not see her reholster it.” Ex. 1, at 000191.



shoot; that if Nathan were sitting in a car the only place to shoot was his head. One 
factor to consider in weighing credibility is the opportunity and capacity to observe an 
event. While on the speaker phone, Erica Sanchez could only hear what went on in the 
Dahlia/Alameda parking lot. (As noted above, Sanchez also controlled what Erica could 
hear, using the MDT and moving the phone to determine what he wanted her to hear.) 
At the hearing, Erica disclosed that she only heard what Sanchez said, not what 
Southard said. 

During her IAB intake interview, Erica did not talk apart from Sanchez as Hernandez 
had requested. Sanchez remained by Erica, and he heard everything Erica said. To add 
to the narrative that Southard was the aggressor, it was no stretch to make her out to be 
“crazy” and suicidal. Erica had already given him a story line: Crazy Southard draws her 
gun. When Erica told Hernandez that she could tell that something happened when she 
heard Sanchez’s voice lose its command tone, she toyingly asked Hernandez what he 
would think. Hernandez turned back the question, “What did you think?” Erica told him, I 
thought that she was going for her gun. She heard Sanchez say three times, “No, 
Stephanie, no” in a quavering voice that she demonstrated to Hernandez. On cross 
examination she stated that she never heard Nathan say, “Don’t do it” or “Put the gun 
away.”21 Later in the phone interview, Erica told Hernandez her biggest concern: “I knew 
that she was pulling her gun, and I don’t know if she was aiming it at him.” But by his 
voice, Erica “knew” that Southard at least had her hand on the gun. Previously, Sanchez 
had corrected Erica’s contributions to Hernandez’s IA intake interview. But on this point, 
Sanchez let Erica leave Hernandez with the image of Southard threatening him with a 
gun. Southard’s pulling a gun was a figment of Erica’s imagination, and Sanchez folded 
it into his script. 

IA documented with photographs a scratch about his left eyebrow. He attributed this to 
Southard. Southard pointed out in her January 24 interview that Mrs. Sanchez had just 
discovered Nathan had been cheating, implying Erica had reason to be angry at him 
and take a swing or two at him. Moreover, Mrs. Sanchez bragged about begin 
confrontational, telling Hernandez how she had confronted Southard at the park, and 
how she had exerted control over Sanchez by taking his phone and changing his 
number. When Brungardt asked Southard why Sanchez would make admissions that 
jeopardized his career, Southard told him there was no explanation for what Sanchez 
had said, but it served to make her out to be a “horrible person and a psycho.” There is 
no evidence that Erica scratched him, but there is no credible evidence that Southard 
did. Sanchez is an inveterate liar. During that Dahlia/Alameda encounter with Southard, 
his betrayed spouse was his audience. He had to prove to Erica that he was done with 
Southard. All the while, he was texting Southard that he would be back. It is more likely 
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21 Erica Sancez’s friend at work, Patty Rezac is married to a Denver officer, Paul Rezac. On June 21, 
2013, Rezac gave a statement to IAB containing quadruple hearsay: (1) Nathan had told Erica, (2) Erica 
had told Patty, (3) Patty had told Paul, and (4) that Paul was telling IA that when Nathan said “Stop” and 
“To not do that,” Southard had her hand on her gun. Ex., 1, at 000222. Even though Erica Sanchez never 
told Hernandez that she heard Nathan say, “No, Stephanie, no” paired with “Don’t do it,” Hernandez put 
this in quotation marks in his witness statement. Id., at 000064. Uncorrected, these misquotations appear 
again in Deputy Vigil’s Order. Id., at 000191.



than not that he did plan to return, but he could not because Erica, needing to be in 
control of the situation, had him on a short leash. Accordingly, based on credibility, the 
Hearing Officer finds that Southard did not batter Sanchez and did not threaten to 
commit suicide in the Glendale parking lot.

Southard’s June 21, 2013 IAB Interview, 9:00 - 9:10 p.m.

Southard was ordered to report to IAB. Sgt. Kimberly was the lead interiewer. Sgt. Vince 
Lombardi was also present. On the video, Southard was visibly upset, shifting in her 
seat, wringing her hands. Kimberly explained a complaint had been filed about what 
happened in her relationship with Nathan Sanchez, and the allegations were criminal in 
nature. She began sobbing. As Kimberly read her the Miranda rights, she asked if she 
was being arrested. As he continued reading the rights, she interrupted, saying she was 
going to lose her job. When he got to the waiver portion of the form, she interrupted 
again, saying three times that she was going to lose her job, each iteration more upset 
than the last. She hid her face, leaning forward, elbows on his desk. She wanted to 
know who had told. She began signing the waiver portion of the Miranda form, but 
before she could put pen to paper, Kimberly stopped her, telling it to take it seriously 
and to know what she was signing. She said “So, if I don’t sign this, you’re not going to 
tell me anything.” Kimberly told her that it was about her relationship with Sanchez. 
Southard asked who came to IA and said, “this is what’s going on.” Then she asked, 
“Was it is wife?” Kimberly said he didn’t want to make it worse. In exasperation, 
Southard said, “What do you mean, any worse. I want to know who did this. I want to 
know who’s pretty much fucking my whole life over. I’m 26, and I’m probably going to 
lose my job now.” Her voice breaking and holding her right hand to her forehead, she 
said, “How am I supposed to tell my dad this.” Again she hid her face, elbows on 
Kimberly’s desk. 

At this point, Lt. Thomas walked into the interview room, making it three men against 
her. Walking past the door, Thomas did not roll the castered chair over to speak to 
Southard at eye level. Instead, he perched his left leg and hip on the right side of 
Kimberly’s desk and loomed over her. He told her that there was potential criminal 
behavior on her part. She again demanded, “Who came forward?” Thomas told her it 
was Nathan. Again Southard hid her face. When Thomas added that Nathan had given 
IA his version, Southard sat back up, asking, “And I can’t know what he said?” Thomas 
said it was about their contact, and Southard could answer or not answer. He left the 
interview room, followed by Lombardi. Kimberly paused the tape as Southard put down 
her pen. Ex. 8. The interview never resumed. 

The Respondent claims that the video shows Southard had a guilty mind. There was no 
protestation on innocence, because she knew very well: “[T]his is what’s going on.” As 
someone who has worked in labor law for 27 years, this Hearing Officer knows of no 
employee “called in on the carpet” who does not fear he/she will be fired. Protestation of 
innocence is a rational act. Being on the carpet elicits raw emotion. Command staff 
views IA as routine. The rank and file officer views IA with dread. Reasoning quits; fear 
takes over. Anyone can report any employee and say anything. Southard’s body 
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language and gestures indicated fear and shame. Trying not to be seen, she hid her 
face. That she had never had sex on the job did not factor. That she had never battered 
Sanchez did not factor. That she had never pulled her gun did not factor. She had never 
done those things. What she knew she had done was to have had an affair with a 
married man. And he had just betrayed their sexual relationship to the DPD. Three men 
were confronting her with her illicit relationship. It was natural for her to think of the 
shame and anguish it would cause her dad. 

The undersigned does not find that the Miranda interview is dispositive of a guilty mind. 

Southard is Charged with Domestic Violence

Parking lot one, the Seventh Day Adventist Church, where Sanchez claimed Southard 
scratched his neck and tore off his necklace was in Aurora. The DPD provided Aurora 
with information. Parking lot two, the Lowry Sport Complex, where Sanchez accused 
Southard of tearing of his watch and later added the accusation that she had 
backhanded him, was in Denver. The Denver District Attorney declined to prosecute the 
charges of harassment and assault, because there was “[n]o reasonable likelihood of 
conviction.” Ex. 1, at 000006. Parking lot three, near the Greek Orthodox Church at 
Dahlia/Alameda, where Sanchez claimed Southard had swatted his head, knocked off 
his glasses, scratched his face and pulled a gun, was in Glendale. The DPD provided 
information to Glendale. Both Aurora and Glendale filed criminal charges against 
Southard in Arapahoe County Court. She was charged with Assault in the Third Degree 
(CRS 18-3-204); Harassment (CRS 18-9-111(1); and Disorderly Conduct [(CRS 
18-9-106(1)]. She was arrested and booked on or about June 28, 2013. See, Ex. 1, at 
000010-61.

Through counsel, Southard entered a plea on December 20, 2013, whereby she 
received a deferred sentence. She pled guilty to Reckless Endangerment and 
Disorderly Conduct. The plea allowed her to use her service firearm in her role as a law 
enforcement officer. No further law violations and no violation of the plea agreement 
would provide total expungement of her criminal record. Ex. 1, at 000130-34.

The IAB Investigation; Conduct Review Office Evaluation; Police Chief’s Written 
Command

No investigation is perfect, but this one was seriously flawed. The flaws were 
compounded up the chain and never corrected. The IAB file contains two witness 
statements concerning what Erica Sanchez said to her friend Patty’s husband, Officer 
Rezac, and to a friend of her family, Sgt. Phil Hernandez. It was Hernandez who first 
included in the description of the Glendale events, Sanchez’s phrases: “No, Stephanie, 
no,” and “Don’t do it.” It was Rezac who first added the context that “Nathan later told 
Erica that Stephanie had her hand on her gun when he said that.” Ex. 1, at 000064. The 
investigation contains Sanchez’s contradictions and inconsistencies about sexual 
contact on duty. See, Ex. 1, at 000064-67. Yet, as the file went up the chain, Battista 
never analyzed these contradictions and inconsistencies.
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As for a summary of Southard’s interviews on January 3 and 28, 2014, the file contains 
a recitation of the events at the three parking lots, and Southard’s denials that any 
physical harm occurred, and there is her denial that any sexual contact occurred while 
she was on duty. The file’s summary of evidence made no mention of Sanchez’s U-turn 
on the HALO video and GPS map when he followed her to the intersection of Yosemite 
and Colfax. Id. There was no mention of Erica Sanchez’s text on Monday, June 17, 
asking if Nathan could stay at Southard’s place. There was no mention of the Word 
Feud texts from Sanchez to Southard from late Saturday night to early Sunday morning, 
June 15-16, 2013, in anticipation of their Monday tryst. Yet, all of this evidence was in 
the IAB file, (or at least in the file offered as Exhibit 1). Ex. 1. As the file went up the 
chain, Battista never addressed this evidence.

On March 12, 2014, Commander Battista, using the investigation file, prepared a 
Conduct Review Office report on behalf of Chief of Police White. It generally follows the 
incidents at the three parking lots and the sexual relationship between the officers. But 
some of Battista’s facts were constructed. For example, in the statement of facts, 
Battisa described how the investigation was opened when Erica Sanchez told Sgt. 
Hernandez that “...Southard brandished her gun ‘and was going to do something with 
it.’”22 Id., at 000073. Battista overlooked Sanchez’s contradiction: (A) no sex at work; to 
(B) 25-30 times on duty while unzipping Southard’s pants and putting his fingers into her 
vagina. Id. Battista wrote: “Officer Sanchez also indicated another incident where he 
received oral sex that resulted in ejaculations from Officer Southard while on duty.”23 Id. 
However, Battista never addressed the seven month delay in Sanchez’s relating that 
“fact” to IA in January, when it was so much closer in time to his June interview.

Battista made no mention of Sanchez’s U-turn to follow Southard to the light at the 
intersection of Yosemite and Colfax. But he devoted more than an entire paragraph to 
Southard’s use of a police radio on July 19 and 20, to locate Sanchez. Id., at 000074.
Battista repeated the misquotation about Erica Sanchez’s perception when she could 
hear but not see what went of at the Glendale parking lot, “Sanchez’s wife heard her 
husband repeatedly state, ‘No, Stephanie, No’ [sic] and ‘Don’t do it.’”24 There is no 
mention whatsoever of the texts from Mrs. Sanchez to Southard. Nor is there any 
mention of the Word Feud texts from Sanchez to Southard the day before Sanchez 
claimed he ended the relationship. There is no discussion of evidence favoring 
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22 Hernandez wrote: “In her [Erica Sanchez’s] mind, she believed that Stephanie had her gun out and was 
going to do something with it.”  Ex. 1, at 000064. Mrs. Sanchez never said that in her intake interview, so 
Hernandez was not quoting Mrs. Sanchez, but Battista constructed a quotation. Cf., Id., at 000073.

23 This sentence was never corrected. Instead, it was repeated verbatim in the April 3, 2014 Chief of 
Police’s Written Command, also written by Battista. Ex. 1, at 000161. Its third iteration appeared in 
Deputy Executive Director of Safety Vigil’s April 14, 2014 Departmental Order of Disciplinary Action. Id., at 
000188. Deputy Vigil changed the verb “indicted” to “related,” but the bad grammar and nonsensical 
meaning remained. Id.

24 Cf., Ex. 1, at 000064. Hernandez added “Don’t do it.” Mrs. Sanchez never said those words in her June 
21, 2013 telephonic intake interview. See, Ex. 8 (There is no transcript).



Southard’s version, let alone any explanation of how it was weighed, let alone 
determined to be unimportant.

While Battista recognized that the two officers had “inconsistent stories,” he determined 
that Sanchez’s version must be credited, because his story contained “self-incriminating 
admissions of sexual misconduct” that either subjected him to serious disciplinary 
sanction or perjury. Id., at 000078. Battista never addressed Sanchez’s “Departure from 
the Truth” violation. At the very least, Battista should have explained why he credited a 
violator of the “Departure from the Truth” rule, when courts do not.

At her April 2, 2014 Pre-Disciplinary Hearing, Southard, in addition to giving a 
statement, provided the attendees, including Battista and Deputy Vigil, a summary of 
the inconsistencies in Sanchez’s story, and she demonstrated the awkwardness of 
sitting in a duty belt. Her Union Representative, Sgt. Bryan O’Neill, recounted the survey 
he had conducted among women uniformed officers, all of whom had told him, vaginal 
penetration while seated in a police car in uniform and duty belt, is not only unlikely, but 
“ridiculous,” and even if possible, it would hurt.25 Ex. 1, at 000113, 000122-12-128.

On August 3, 2014, Battista, on behalf of Chief White, issued the Chief of Police’s 
Command in Southard’s case. Ex. 1, at 000161. Again, Battista used all the 
misquotations as before. Without correction, he repeated the ungrammatical and 
nonsensical sentence about oral sex. Id., at 000161 and 000163. Again, there was no 
mention of Sanchez’s U-turn to follow Southard. Nor was there any mention of the texts 
sent by Erica Sanchez and Nathan Sanchez to Southard from July 15-17, 2013. There 
was no mention of the unlikelihood of vaginal penetration as Sanchez described it. Yet, 
the day before he issued the Command on behalf of Chief White, Southard had 
demonstrated sitting in the unwieldy duty belt and the incredulity of other women 
uniformed officers related by the Union Representative at the April 2, 2014 Pre-
Disciplinary Hearing. There is no discussion of how this evidence favoring Southard was 
evaluated or why it was dismissed.  

These mistakes were all repeated in Deputy Vigil’s April 14, 2014 Order.

CONCLUSIONS

Rule 12(8)(D)(2), effective March 9, 2013, requires the Respondent to present evidence 
in justification of the departmental action. The Hearing Officer finds that the Respondent 
met its burden through evidence that included the Departmental Order of Disciplinary 
Action and supporting documentation. The evidence raised a reasonable inference of 
correctness in Respondent’s conclusion that Petitioner violated RR-106.2, RR-112.2, 
and RR-115.1.  
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25 Granted, this is hearsay on the part of O’Neill. But so are the witness statements of Hernandez and 
Rezac puporting to relate what Erica Sanchez told them she heard and what Sanchez told her (double 
hearsay). Cf. Ex. 1, at 000064. 



The Hearing Officer’s inquiry next turns to whether Petitioner submitted sufficient 
evidence to support an Order reversing or modifying the Departmental Order of 
Disciplinary Action. Petitioner provided testimony and raised credibility issues that 
challenged Deputy Vigil’s Departmental Order of Disciplinary Action and established that 
was clearly erroneous.

In reviewing the disciplinary action, the Hearing Officer must comply with Rule 12’s 
mandate in Section 9(A):  

 The Hearing Officer shall give due weight to the necessity of the maintaining by 
 the Manager of Safety of administrative control of the respective Department.
 
(Italics in original and citing Charter §9.4.15(D)).

Accordingly, this Hearing Officer’s considerations must be consistent with Rule 12, 
which provides in Section 9(B)(1)(a):

 Hearing Officers shall not substitute their judgment for that of the Manager of 
 Safety concerning any policy considerations underlying the discipline, to include 
 the interpretation of Departmental Rules and Regulations, and may only reverse 
 or modify the Manager’s decision concerning policy considerations when it is 
 shown to be clearly erroneous. Hearing Officers shall not substitute their 
 judgment for that of the Manager of Safety in determining the appropriate level of 
 penalty to be imposed for a sustained violation, and may only modify the 
 disciplinary penalty imposed when it is shown to be clearly erroneous.  

The “clearly erroneous” standard of review is further defined in subsequent subparts of 
Rule 12 Section 9, as follows:

(b) A Hearing Officer may reverse or modify the Manager of Safety’s 
Departmental Order of Disciplinary Action on the basis of issues raised by the 
petitioner concerning policy considerations, existing rule violation or imposed 
penalty, only when it is shown to be clearly erroneous.

(c) The Departmental Order of Disciplinary Action shall be deemed to be “clearly 
erroneous”, in whole or in part, in the following circumstances: 

(i) The decision, although supported by the evidence, is contrary to what       
a reasonable person would conclude from the record as a whole;

(ii)  If the manager fails to follow the applicable Departmental guidelines, 
rules or regulations, an applicable matrix or its associated guidelines, 
and absent such failure the discipline would not have resulted; or

(iii) If the Manager otherwise exceeds his authority.

Based upon the record as a whole, the undersigned has determined that a reasonable 
person would conclude that Deputy Vigil’s Departmental Order of Disciplinary Action is 
clearly erroneous with regard to RR-102.2 (Sexual Misconduct), RR-112.2 (Commission 
of a Deceptive Act), and RR-115.1(Conduct Prohibited by Law).
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RR-106.2 - Sexual Misconduct

In his Order, Deputy Vigil failed to consider Sanchez’s 2007 violation for Departing from 
the Truth. Yet, under cross-examination, Deputy Vigil admitted that an officer who has 
lied undermines the entire system. Deputy Vigil incorporated mistakes made by lower 
level reviewing officials, including misquotes, as though they were facts. Evidence 
provided by Southard and O’Neill at the Pre-Disciplinary Hearing was not even 
mentioned in the Order. The evidence that Southard and O’Neill provided made 
Sanchez’s assertions about sex on duty utterly unbelievable. The determination that the 
penalty for a Conduct Category F, termination, is clearly erroneous based on the weight 
of credible evidence favoring Southard. 

RR-112.2 -- Commission of a Deceptive Act

Without explanation, Deputy Vigil limited the scope of any deceptive act to Southard’s 
involvement in sexual misconduct in connection with the IA investigation. Ex. 1, at 
000188. Having found that Southard did not commit any sexual misconduct while on 
duty, the Hearing Officer has determined that Southard committed no deception 
whatsoever when she steadfastly denied Sanchez’s assertions. Accordingly, the penalty 
of termination for a Conduct Category F violation is clearly erroneous.

RR-115.1 -- [Conduct Prohibited by Law (Reckless Endangerment, C.R.S. 18-3-208 and 
Disorderly Conduct, C.R.S. 18-9-106)]

The Denver Police Department Discipline Handbook: Conduct Principles and 
Disciplinary Guidelines, Ex. 17, contains Appendix D, Application Considerations 
Regarding Certain Violations. 

 [A]ny...type of criminal disposition that essentially requires an admission that the 
 officer engaged in forbidden conduct (such as a plea of nolo contendere or a 
 deferred judgment) will conclusively establish a violation of a disciplinary rule 
 based on the conduct at issue in the criminal case.

Id., at 000460. On December 20, 2013, Southard entered a plea to receive a deferred 
judgment. It was not a matter of guilt, but a strategy to preserve a career in law 
enforcement. She had a good reason to plead to Reckless Endangerment and 
Disorderly Conduct in lieu of rolling the dice with a jury on Harassment, C.R.S. 18-9-111 
-- when a conviction would disqualify her from serving as a police officer. Id., at 
000185-186. 

There is another possibility regarding the effect of a guilty plea within Appendix D:

 ...[A]ctions that occur within the criminal justice system that establish an officer’s 
 violation of a criminal law (such as a guilty verdict following a trial or a guilty plea) 
 generally will be considered by the Department/Manager of Safety as proving, for 
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 disciplinary purposes, that the officer has engaged in conduct that is prohibited 
 by law.

Id., (Emphasis added). There is no reason to consider Southard’s plea as proof in this 
particular case. Moreover, there is no reason to consider Southard’s plea as warranting 
an aggravated penalty. Id., at 000461. To allow a suspension with the aggravating 
penalty of fifteen days is wrong. The Hearing Officer has found that Sanchez was not 
credible on any disputed fact, including those contemplated within the plea deal. Any 
suspension, let alone an aggravated suspension, is clearly erroneous on these 
credibility findings.

ORDER 

The determinations of violations and penalties in the Departmental Order of Disciplinary 
Action in Case No. IC2013-0041, dated April 14, 2014, regarding Officer Southard, are 
all reversed. She shall be reinstated to her DUI Unit or comparable position and be 
made whole.

NOTICE OF APPEAL RIGHTS

Pursuant to Charter § 9.4.15(E) and Rule 12 §11(A)(1) and (2), the decision of the 
Hearing Officer may be appealed to either the Civil Service Commission or directly to 
District Court. Any appeal to the Commission shall be initiated by filing a Notice of 
Appeal with the Commission, within fifteen (15) calendar days of the date of the 
certificate of service of the Hearing Officer’s decision by the Commission. Any appeal to 
District Court shall be initiated in accordance with the Colorado Rules of Civil Procedure 
currently in effect.

Dated this 25th of August, 2014
At Golden, Colorado

/S/ Hazel E. Hanley
Hazel E. Hanley
Hearing Officer
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